
OSLTF Funding

Mike Towle, EPA Region III                 Pat Ryan, NPFC 
Chief, Eastern Response Branch NE & Great Lakes Reg Mgr



What Are Our Goals Today?

OSLTF Threshold Issues 
Procedures for Accessing the OSLTF 
Funding for Removal Activities  vs. 

NRDA Activities  vs. Claims
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Presentation Notes
What are our goals today? 
Know the Role of the Coast Guard’s �National Pollution Funds Center in a response 
Know what the OSLTF is and how it pays for response resources
OSLTF Threshold Issues 
Procedures for Accessing the Fund
Talk about the NPFC-Sector Interface
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Presentation Notes
This is the NPFC organizational structure.  The functional areas or Divisions are: 
Case Management Division (CM) has the lead for case work processes.   Later in the brief, I will address NPFC's Case Management Team approach which operates as a natural working group across functional lines.  
Claims Division (CA) adjudicates claims for uncompensated removal costs and damages from oil spills.
Natural Resource Damage (NRD) Claims Division (CN) approves funding for the initiation of natural resource damage assessments, and adjudicates NRD claims from Federal, State, and Indian Tribe Trustees. 
Financial Management Division (CF) has responsibility for managing operating expenses, the Oil Spill Liability Trust Fund (OSLTF), and the Coast Guard’s portion of the Superfund – the CERCLA funding EPA gives the CG each year for our hazardous substance responses.  Small CERCLA cases, e.g., mystery drums, are handled by the CF Division vice CM. 
Vessel Certification Division (CV) manages the Certificate of Financial Responsibility (COFR) enforcement program.
Legal Division (CL) provides legal support for all work processes as well as legislative and regulatory support.
Resources Management Division (CR) is compromised of 2 support sections:
Information Technology (CR-1) provides on-site network, e-mail, system development and user support for NPFC and the other Ballston Commands [Personnel Command, Hearing Office, Coast Guard Investigative Service] (Arlington, VA). 
Customer Service (CR-2) provides administrative support to all NPFC employees as well as external outreach and training support for all of our external customers.  
 




Access to the Fund
 Pre-designated EPA & CG FOSCs have direct access 

to the Fund via the Ceiling and Number 
Assignment Processing System (CANAPS)
 FOSCs can also access the Fund 24/7 thru NPFC’s 

Duty Officer
 Other government agencies (OGAs) can be hired 

via a PRFA or MIPR (DoD)
 Federal Trustees conducting Natural Resource 

Damage Assessment (NRDA)
 Claimants



Costs funded by OSLTF
 Oil spill assessment by FOSC
 Oil spill response, removal, disposal
 NRDA - Natural resource damage assessment
 Overtime for civilians
 Refurbishment of agency equipment 

damaged/oiled/destroyed during removal
 Preparation of cost documentation on big cases
 Claims



Limitations of the OSLTF

Maximum $1B per case or balance of Fund 
if less than $1B
 NRDA - Max of $500M per case
 Discharge must threaten or actually spill 

into navigable waters of the U.S., 
including exclusive economic zones 
(EEZs) 
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Net Cap 



Four Phases for Oil Removal
NCP subpart D 40 CFR § 300.300

Q Discovery or Notification
$ Preliminary Assessment & 

Initiation of Action
$ Containment, 

Countermeasures, Cleanup 
& Disposal
(a.k.a. Removal Activities)

$ Documentation & Cost 
Recovery
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A typical response generally goes through 4 phases.

Discovery:  The first phase is called the discovery phase.  During this phase, the Federal Government either discovers or is notified that a spill occurred.  
Initial Action:  Once the FOSC is aware of a spill or a threat, he or she conducts a preliminary assessment of the situation and determines whether further action or presence is required.  
Removal Activity:  After developing a plan of attack, the FOSC takes Containment, Countermeasures, Cleanup & Disposal action depending on the circumstances of the spill or threat
Documentation & Cost Recovery:  Finally, during the last phase, the FOSC ensures that the response costs for all involved responders are tracked and reported to NPFC and the SILC (for contractors).  NPFC ensures proper reimbursements are made and when an RP has been identified, attempts to recover the costs.  The FOSC is also responsible to document incident specific information (usually via POLREPS,..etc) to support any civil or criminal proceedings that might be justified.





Preliminary Assessment and Initiation of Action
NCP  40 CFR §300.305 

The FOSC is responsible for promptly initiating a 
preliminary assessment and using available information 
supplemented by on-scene inspection.  The OSC shall:

(1) evaluate the magnitude and severity of the 
discharge
(2) assess the feasibility of removal
(3) identify the potentially responsible parties to 
the extent practicable 



 Goal is to achieve an effective and efficient response
 The FOSC may allow the RP to voluntarily and 

promptly perform removal actions where such actions 
will ensure an effective and immediate removal of a 
discharge or prevention of a substantial threat of 
discharge.

 The FOSC should monitor to assure effective actions
 Make continuing efforts to encourage RP actions

Preliminary Assessment and Initiation of Action
NCP  40 CFR §300.305 



Preliminary Assessment and Initiation of Action
NCP  40 CFR §300.305 

If the RP is not conducting proper removal …

 The FOSC shall take appropriate response actions 

 The FOSC should notify the RP of the potential 
liability for federal response costs incurred by the 
FOSC



General Pattern of Response
NCP 40 CFR § 300.320

(a) When a report of a discharge is received, the 
following actions should normally occur:

 (1)  Investigate
 (2) Classify
 (3) Determine if removal is effective and immediate and 

being performed properly …

 (i) the resources identified in the RPs’ plan are being 
applied.

 (ii) the efforts are in accordance with NCP



General Pattern of Response
NCP 40 CFR § 300.320

 (a)(4)  Where appropriate, determine whether a State or 
political subdivision thereof has the capability to carry 
out any or all removal actions.  If so, the OSC may 
arrange funding to support these actions.

 (a)(5) Notify the Trustees

 (b)Removal shall be considered complete when so 
determined by the OSC in consultation with the 
Governor of the affected State…



Does OSLTF Apply?

Threshold  elements:

 Actual or substantial  
threat of a discharge

OPA oil 

 Navigable waters

Presenter
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Does OSLTF apply?
Actual or substantial threat of a discharge:
FOSC determination
Articulate threat in POLREP: e.g., groundwater (based on a hydrological survey; vessel adrift; etc.)  The historical record is important.  Decisions should be documented there.  Why?  Cost recovery, especially on large dollar cases may take years.  If the case ends up in court, people involved with the incident may no longer be at the unit or in the CG.  Even if they are available, one’s memories can fade with time.  Therefore, it is imperative to document in writing decisions such as the reasons behind a FOSC’s determination there was a substantial threat of a discharge and a need to respond.
OPA oil? (CG-5223 decides):
OPA specifically excludes CERCLA (Comprehensive Environmental Response, Compensation, and Liability Act) hazardous substances
G-5223 is contacted for consistency
ADM Card letter dated 24 February 1995
Navigable waters: (authority is 40 CFR 110.1)
Includes surface waters and the EEZ (Exclusive Economic Zone)
QUESTIONS:
Can the OSLTF be used to fight a vessel fire? Yes
Can the OSLTF be used for towing services? Yes
Can the OSLTF be used to lighter and offload grounded vessels? Yes 
Does soft or hard bottom figure in? Yes. If there is soft bottom there may not be a substantial threat; hard bottom may pose a substantial threat. 



When is Funding Available?

FOSC must affirmatively answer 2 questions:
1. Do the threshold elements apply? 

2. Are further actions necessary to ensure 
effective and immediate removal, 
mitigation or prevention of the 
substantial threat or discharge?
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Funding from the OSLTF is available if the FOSC can affirmatively answer the following questions: 
Was there a discharge of oil, or a substantial threat of a discharge of oil (i) into navigable waters; (ii) on the adjoining shorelines; (iii) into the waters of the exclusive economic zone; or (iv) that may affect natural resources under exclusive management authority of the United States? 
Are further actions necessary to ensure effective and immediate removal, mitigation or prevention of the substantial threat?




Substantial Threat
OSLTF may be used to respond to 

substantial threats of discharge
 Assessment & evaluation of incident by 

FOSC
 FOSC has sole authority to make these 

determinations
 FOSC determines when threat has been 

mitigated
 Determinations have significant funding 

and liability implications for response ops
15
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In a marine context, the first and third threshold issues are usually easily evaluated by the FOSC. The second threshold issue, the issue of a “substantial threat of a discharge of oil,” usually requires a more complex assessment and evaluation of the incident by the FOSC.
The OSLTF may be used to respond to a substantial threat of a discharge to prevent, minimize, or mitigate oil pollution from such an incident.  Each FOSC has the authority to determine whether particular situations present substantial threats of discharge.
The determination that a substantial threat of a discharge exists rest solely with the FOSC. The determination that a threat has been mitigated or prevented likewise rests solely with the FOSC. These determinations, and when they occur, have significant funding and liability implications for the participants on a oil response operation.




Factors to Consider
 Likelihood of Discharge

 Proximity to Navigable Waters

 Flow Path (for land based incidents)

 Condition of Source

Weather Impact

 Proximity to Sensitive Areas

 Need for Prompt Preventive Action
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1.  Likelihood of Discharge:  Does the situation present an unacceptable probability that a discharge will occur without FOSC intervention?
2.  Proximity to Waterway:  What is the proximity to Navigable Waters?  Becomes significant issue for inland threats.
3.  Potential Discharge:  What is the potential amount that could be discharged?
4.  Barriers to stop oil flow:  Are there any barriers to stop oil from flowing into a Navigable Waterway? (secondary containment,…etc). 
 5.  Flow path to surface waters:  What is the flow path?  Slope, Soil Permeability, Water Table, Storm Drains…etc. 
6.  Condition of Source:  What is the condition of the potential spill source?
  Hull or tank damage?  This is critical in grounding cases.
7.  Weather Impact:  How might a weather change affect the potential for a spill (wind, seas, tide)
8.  Proximity to sensitive areas:  What is the potential impact on the local environment?  Sensitive Areas, Populated Areas,…etc.
9.  Need for Prompt Action:  How promptly must action be taken?  What will happen to the cargo if unattended (Cargo Inhibitors)

Once the FOSC determines that action is needed either for an actual spill or a threat, it’s time to initiate action….

  




Funding Response Activities

 PRFA – Incident Management
 PRFA – Removal (Agency & its Contractors)
MIPR – Removal (DOD)
 Contracts – OSROs, Removal Contractors  
 PRFA – Wildlife Branch & Environmental Unit
 PRFA – ESA Section 7
 INRDA – “Initiate” NRD Activities, not

removal (FLAT responsibility, not FOSC) 
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As members of the response community; your activities in a response can be funded in a variety of different ways.

The most common way is through a Pollution Removal Funding Authorization. PRFAs for State Agencies or Federal agencies like the USFWS can come in a variety of flavors. 

PRFA – Wildlife Branch & Environmental Unit
PRFA – Incident Management
PRFA – ESA (Endangered Species Act) Section 7

IAGs for the Initiation of  a Natural Resource Damage Assessment are the way Trustee preassessment activities are funded from the Emergency Fund (SZ Fund) of the OSLTF.  NPFC will deal w/the FLAT (Federal Lead Agency Trustee) – FOSC doesn’t have to worry about.



Pollution Removal Funding
Authorizations (PRFAs)

 A financial document

 Two types

 Federal agency

 Non-Federal agency

 Entering arguments

 PRFA amendments

Presenter
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Monitor other government agencies through PRFAs:
1. A PRFA is a financial document prepared by the FOSC and not a contracting officer.
2. A PRFA is a financial document that commits the OSLTF to payment, by reimbursement, to another agency for costs incurred by that agency while working for the FOSC on a response.
3. There are two types of PRFAs, Federal and Non-Federal. The non-federal agency form includes a hold harmless clause for actions and claims arising from the recipients actions while involved in the spill. It also includes a clause that states the recipient agency is not authorized to act as an agent of the U.S. Government.
4. Entering arguments: The FOSC and governmental agency have to agree on two things:
what is the “scope of oil removal work”/statement of work for the agency, and
what is the “estimated cost” to perform the work.
5. PRFA amendments: Since a PRFA is simply an estimate, once initiated it may be amended. Amendments are typically made to alter the scope or nature of work the agency is performing for the FOSC or to adjust the estimated costs - up or down..

A PRFA should never be issued without a statement of work (SOW).  The SOW notes what a FOSC wants a specific agency to do; it is not a document an agency can use to note what it wants to do without the FOSC’s authorization.  SOWs protect both the FOSC and recipient agency by noting the services/actions the agency will be reimbursed for when provided.  SOWs reduce the likelihood of confusion and increased costs as expectations are spelled out in writing vice being passed verbally which can result in situations where there may be disagreement over what an individual thought they said/heard.

PRFA expenditures should be monitored by the recipient agencies to ensure they do not exceed the maximum ceiling specified in the agreement.  If an agency is getting close to its ceiling, it should let the FOSC know so its ceiling can be increased.  It is not acceptable to blow by the ceiling without telling anyone and then submitting an invoice at the completion of the work for all of their costs, including those above the ceiling.  Agencies that do that have spent money they have not been authorized to spend.  There have been responses where that has happened and NPFC has not reimbursed them for costs.   PRFA ceilings can force discussions, e.g., if an agency is nearing theirs and needs an increase, the request for the increase is an opportunity/flag for the FOSC to ask why the increase is needed.  A PRFA ceiling increase may be needed because the agency underestimated the cost of the work it has been asked to perform, or it may be an indication that the agency may be doing something it wasn’t asked to do.
 
TIPS: Submissions should include the Scope of Work and 5136 forms as attachments. The Scope of Work should include a line item directing the agency to document costs in equivalent detail as a 5136 form. Provide a sample 5136 to the agency. 




Pollution Removal Funding 
Authorizations (cont’d)

 Primarily issued to other government agencies 
(OGAs – fed, state, local) to quickly obtain their 
services or assistance 

 Can use to get goods/services obtained by OGAs 
through THEIR OWN contracting process to 
support cleanup efforts of the USCG FOSC

 “Maximum limit of authorization”  - include  
w/total costs under case ceiling

Presenter
Presentation Notes
A PRFA can reduce the time needed to hire some contractors.
If another Government agency has a contract with a source that the CG needs (e.g., the US Navy has a salvage contract; NOAA services are required), the USCG can get access to that contract though the PRFA.  This saves time for the CG in trying to negotiate and award its own contract.
PRFAs are especially useful for “bird cleaning”.  The U.S. Fish & Wildlife Service has access to those contractors and this definitely saves CG time/effort. 



PRFA to Fed Government Agency

Ensure agency recognizes the 
authorized ceiling amount.

Federal Agency
Pollution Removal Funding Authorization

Page 1 of 2

1. Purpose

This document authorizes reimbursement to the RecipientAgency from the Oil Spill Liability  Trust
Fund or CERCLA fundsfor certainremoval costs incurred in response to the following pollution
incident, ,

Federal Project Number/CERCLA Project Number, .

This fundingauthorization is expressly contingent on the RecipientAgency’s compliancewith
all requirements containedherein.

2. ApprovedFunctionsand ReimbursementLimit

Costs will be reimbursed only for actions that are directed or approved in advance by the FOSC. 
Approvalmay be verbal or written. Assessment, restoration, rehabilitationor replacementof 
natural resources damaged by the spill are not covered.

Maximum limitof authorization: $

3. Conditions

See attached page(s) for scope of work, special conditions, date of performance, 
directions or approvals.

4. Period of Authorization

This authorizationshall remain in effectuntil the completiondate specifiedby the FOSC
(which normallycorresponds to the date of final removal activities).

5. ReimbursementProcedure

Upon completionof removalactivities, the RecipientAgency will submit a SF-1080/1081 to the 
FOSCwith detailedrecords of expenditures and activities for which reimbursement is sought. The
agency may elect to use its own records providingan equivalent amount of documentationwhich
has NPFC approval, or the agency may elect to use NPFC's Resource Cost Documentation 
package. The agencymust submit the final request for reimbursement, supported by the required
documentation,within 90 days following the completiondate. If OMB Circular A-87 cost rates apply,
cost certificationsmust be included. If at the end of the 90 days from final removalactivities, there
are any costs for which reimbursement has not been requested, written noticewill be sent to the
agency and 30 days later any balance remaining in the account will be deobligated.

Recipient Agency

Address

Agency Locator Code (ALC)

Agency DUNS

Agency Tax ID

Treasury Account Symbol (TAS)

Agency information will be 
needed for PRFA obligation

Presenter
Presentation Notes
This is an example of a Federal Agency PRFA w/new lines added for the Agency Locator Code (ALC), Agency DUNS (Data Universal Numbering System – developed & regulated by Dun & Bradstreet; a unique 9 digit assigned to a single business entity), Agency Tax ID numbers, & Treasury Account Symbol (TAS). The ALC, DUNS, Tax ID numbers, & TAS do not have to be on the PRFA when it is issued, but they will need to be provided before the recipient agency can be paid.


Federal Agency

Pollution Removal Funding Authorization

Page 1 of 2

Purpose



This document authorizes reimbursement to the Recipient Agency from the Oil Spill Liability  Trust Fund or CERCLA funds for certain removal costs incurred in response to the following pollution incident, 	,



Federal Project Number/CERCLA Project Number, 	.



This funding authorization is expressly contingent on the Recipient Agency’s compliance with all requirements contained herein.



Approved Functions and Reimbursement Limit



Costs will be reimbursed only for actions that are directed or approved in advance by the FOSC. Approval may be verbal or written. Assessment, restoration, rehabilitation or replacement of natural resources damaged by the spill are not covered.



Maximum limit of authorization: $ 	



Conditions



See attached page(s) for scope of work, special conditions, date of performance, directions or approvals.



Period of Authorization



This authorization shall remain in effect until the completion date specified by the FOSC (which normally corresponds to the date of final removal activities).



Reimbursement Procedure



Upon completion of removal activities, the Recipient Agency will submit a SF-1080/1081 to the FOSC with detailed records of expenditures and activities for which reimbursement is sought. The agency may elect to use its own records providing an equivalent amount of documentation which has NPFC approval, or the agency may elect to use NPFC's Resource Cost Documentation package. The agency must submit the final request for reimbursement, supported by the required documentation, within 90 days following the completion date. If OMB Circular A-87 cost rates apply, cost certifications must be included. If at the end of the 90 days from final removal activities, there are any costs for which reimbursement has not been requested, written notice will be sent to the agency and 30 days later any balance remaining in the account will be deobligated.

		Recipient Agency		

		Address		

		Agency Locator Code (ALC)		

		Agency DUNS		

		Agency Tax ID		

		Treasury Account Symbol (TAS)		











Page 2 of 2

Federal Agency

Pollution Removal Funding Authorization

6.	Accounting Data

7.	Points of Contact

8.	Authorizing Official

Federal On-Scene Coordinator

Signature:  	 Date 	 Attachments:  (1) Scope of Work

		Federal On-Scene Coordinator		Telephone:

				FAX:

				Email:

		Recipient Agency Representative		Telephone:

				FAX:

				E-Mail:

		NPFC Case Officer		Telephone:

				FAX:

				E-Mail:



		Document Control Number:		

		Accounting String:		













PRFA to Fed Gov’t Agency (cont’d)

The accounting information is 
assigned using the 
information provided in the 
CANAPS messages.  CG units  
obligate PRFA s for CG FPNs.

Ensure a scope of work is 
attached .  FOSC ‘s call on 
activities.

Presenter
Presentation Notes
This is the second page of the Federal PRFA.  Points of contact and their contact info are required, but only one signature is required - the FOSC’s.  



PRFA to Non-Federal
Government Agency

Ensure agency recognizes the 
authorized ceiling amount.

Agency information will be 
needed for PRFA obligation

Hold Harmless clause

Presenter
Presentation Notes
This is an example of a non-Federal Agency PRFA w/new lines added for the Agency DUNS (Data Universal Numbering System – developed & regulated by Dun & Bradstreet, unique 9 digit assigned to a single business entity), & Agency Tax ID numbers. 




PRFA to Non-Federal 
Government Agency (cont’d)

The accounting information  
is assigned using the 
information provided in the 
CANAPS messages.  CG 
units obligate PRFA s for CG 
FPNs.

Ensure a scope of work is  
attached.  FOSC’s call on 
activities.

No Agency clause

Presenter
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This is the second page of the Non-Federal Agency PRFA.  Points of contact and their contact info are required, but only one signature is required - the FOSC’s.  



PRFA to Non-Federal 
Government Agency (cont’d)

The accounting information 
is assigned at the unit using 
the information provided in 
the CGMS CANAPS 
messages. The unit will 
obligate the PRFA in FPD.

Presenter
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This is the second page of the Non-Federal Agency PRFA.  Points of contact and their contact info are required, but only one signature is required - the FOSC’s.  



Scope of Work Example

Presenter
Presentation Notes
Here is a sample Statement of Work.  NPFC encourages the use of checklists, particularly ones that have been developed in concert with agencies a unit is likely to work with/use on a response.  Checklists can minimize delays in issuing PRFAs and, with blank spaces for noting additional work, they are dynamic documents.  
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This is an example of a SOW checklist.



PRFA Amendment

Note what is being changed  -
ceiling increase or decrease, 
scope of work

Presenter
Presentation Notes
PRFA Amendments are used to modify/change PRFA ceilings and Statements of Work



OGA Cost Documentation

OGA/USCG = the same 
amount of detail is 
required
 Can use the 5136 gov’t 

forms or other forms
 PRFA must pre-authorize 

funding
 SF1080/81 used as invoice

U.S. Fish and Wildlife Service

Presenter
Presentation Notes
The same amount of information and the same forms (or agency forms that provide the same information) would be required of an OGA working under a PRFA.
One additional requirement that an OGA has is to submit a bill to the FOSC. This should be submitted on an SF1080 or 1081 depending on the type of payment (check or electronic) that they desire.  States or local agencies/government entities do not have to use a SF1080 or 1081.  They can use whatever form or document they want to invoice on so long as it contains the same info requested on the SF1080/1081.

Remember, as discussed earlier, PRFA cost packages should be treated as a contractor’s invoice. Forward it to the NPFC as soon as possible, with an FOSC certification. Original OGA documentation should not be marked, crossed out, etc. Simply note the errors or discrepancies in the FOSC certification letter.  Why?  The Case Officer may be able to resolve the error/discrepancy.  Since the RP is entitled to copies of supporting cost documentation, we would rather provide clean copies with items noted the RP wasn’t charged for rather than have to address why they were being billed for an item that had been lined out. 



PRFA - Private Contractor?

 ABSOLUTELY NOT!
Hire with a contract!
 Agencies w/PRFAs can subcontract w/ 

commercial entities per Agency rules
OSLTF reimburses Agency for its contractor 

costs

29
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Absolutely Not!
Hire With a Contract!
Agencies with PRFAs can Subcontract with Commercial Entities Per Agency Rules
OSLTF Reimburses Agency for its Contractor Costs
We had a recent EPA case where the FOSC hired an OSRO with a PRFA. This created a lot of difficulties for that FOSC and the EPA.



Payment Process and 
Cost Doc Flow for a PRFA

- Cost documentation
- SF 1080/1081

- Certified cost
documentation

- SF 1080

- Review doc
- Payment approval 
to FINCEN

- Payment

Government
Agency

FOSC

NPFC 
Case 

Officer

FINCEN PRFA
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This is the process for a PRFA payment.

1. Agency submits an itemized invoice for its costs to the FOSC for approval.
2. The FOSC reviews and certifies the cost package for accuracy of goods and services performed against the Scope of Work.
3. The NPFC Case Officer reviews cost(s), certifies SF-1080/1081, and forwards the invoice to FINCEN for payment to agency.
The NPFC’s role is similar to SILC’s role for contractors: we do the invoice payment approval for OGAs; SILC does the invoice payment approval for contractors.
TIPS:
Use scope of work and agency cost estimates to ensure services are what the FOSC ordered.
Note any discrepancies in your certification letter to the Case Officer (NPFC). Please do not mark the original SF-1080/1081 or cost documentation forms. Make a copy of the form and circle, underline, highlight, etc., to identify questionable or inappropriate charges on the copy. 



PRFA Pitfalls
 Mixing removal & 

NRDA activities
 Activities outside agreed 

SOW
 Don’t back date
 Failure to amend PRFA 

ceiling
 “What was this person 

doing?”
 No invoice
 Forget to submit to 

FOSC for certification
31
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Mixing removal and NRDA activities
Activities outside agreed SOW
Failure to communicate with the FOSC
Failure to amend PRFA ceiling when costs increase
“What was this person doing?”
No SF-1080
Forget to submit to FOSC for certification
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Claims Can Be Submitted For:
 Uncompensated removal costs
 Damages to natural resources
 Damages to real or personal property
 Loss of profits and earning capacity
 Loss of subsistence use of natural resources
 Loss of government revenues
 Increased cost of public services
 RP defense and limit of liability claims

Presenter
Presentation Notes
This slide lists the OPA claim categories. The types of damages listed above are what the FOSC and his/her staff should be aware of.
During a spill, ask yourself: “Are these types of damages or losses occurring?”  If the answer is ‘yes’, you should contact the Claims Division at NPFC.
One category of claim that frequently requires field input is an “uncompensated removal cost” claim. A typical removal cost is submitted by a State Government agency requesting compensation for personnel, equipment, and contractor costs incurred while responding to an oil spill incident. We receive the largest number of claims in this area. 
Damage to Real or Personal Property  claims - for example, might be oil on your boat, your private dock, or your seawall.
An example of Loss of Profits and Earning Capacity claims might be a hotel or a beach vendor who experiences a reduction in revenues, or port or shipping lane closures that result in lost profits. The most prevalent lost profits claims are those resulting from fisheries closures that affect lobstermen, fishermen, and other types of fisheries.  These are also some of the most complex and difficult types of claims to measure and typically generate the most political interest. 
Any person who uses for subsistence a natural resource which has been damaged, such as shrimp, salmon, or seals for food, can also be compensated for the Loss of  Subsistence Use of Natural Resources. 
A state/local municipality that is unable to collect user fees for a closed beach, for example, may claim Loss of Government Revenues; and 
An example of Increased Cost of Public Services claims might be a city government that has to provide public safety patrols on a closed polluted beach where removal is ongoing.�
Instances where an RP may file claims for removal costs and damages include claims alleging an Act of God, Act of War, or Sole Fault of a Third Party.  An RP that has exceeded its limit of liability (LOL) may also file a claim for expenditures above the LOL. /






Uncompensated Removal Costs
 Any claimant

 Removal actions must be consistent with the 
NCP

Main criteria is whether the FOSC was 
notified of, and/or whether the FOSC would 
have, or did authorize, removal actions

Presenter
Presentation Notes
The “uncompensated removal cost” is weighted heavily on whether or not the FOSC was aware of, and concurred with, actions that were taken.

For this reason, this type of claim is responsible for most of the NPFC Claim Division’s contact with your unit.
Examples: stiffed contractors, spill management teams, or sometimes removal actions undertaken by state or local agencies.

NOTE: PRFAs are an excellent tool to eliminate the potential problems that can result in claims. 



Claims Designation of Source
OIL SPILL 

CLAIMS
EXPECTED

FOSC
NOTICE TO

NPFC

NPFC

EVIDENCE
OF SOURCE

NO EVIDENCE
OF SOURCE

DESIGNATION

RP RECEIVES LTR
OF DESIGNATION

TO NPFC 
ADVERTISEMENT

MYSTERY SPILL
CLAIMS
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This slide speaks to the designation of a source for the purposes of claims.
A Notice of Designation (NOD) is required when claims are anticipated.  On a spill, the FOSC should be aware of whether or not there is a likelihood of claims.   
The purpose of a NOD is to notify the RP of its/his/her responsibility to advertise for claims.  If there is a Mystery spill with a possibility of claims, the NPFC will advertise.

QUESTIONS:
When is a NOD required? When there is a potential for third party claims.
Who normally issues a NOD? The NPFC.
Who evaluates an RP’s advertisement for compliance with OPA90? The NPFC Claims Manager. 



NPFC Claims Guidebook

Presenter
Presentation Notes
NPFC has the “Claimant’s Guide” available for claimants.  It can be accessed via the web along w/Claims forms at: 

http://www.uscg.mil/npfc/Claims/claims.docs.asp   



Presentment
 Claims must first be submitted to RP – has 90 

days to settle.  If no settlement after 90 days (or 
any time after the RP denies the claim in 
writing),  claim may then be submitted to 
NPFC

 State may submit uncompensated removal 
claim directly to NPFC – only exception

OSC coordination/NCP consistency

Presenter
Presentation Notes
Claims must first be submitted to the RP (assuming you don’t have a Mystery spill).  Claimants must wait 90 days for the RP to settle their claim before they can submit a claim to NPFC.  The one exception to the wait is when an RP denies a claim.  When that happens, the claimant can submit a claim to NPFC w/o waiting the 90 days.

States do not have to submit uncompensated removal cost claims to the RP before filing them w/the NPFC.

When adjudicating an uncompensated removal cost claim, the NPFC Claims Manager will contact the FOSC to ensure the actions taken were consistent w/the NCP.



NPFC Standard Claim Form – Page 1
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Presentation Notes
This is an optional claim form that can be used for submitting claims to NPFC.  Whether or not the claimant uses this form, the burden is on them to support their claim with evidence, information, and documentation



NPFC Standard Claim Form – Page 2

Presenter
Presentation Notes
This is page 2 of the Claim form.



Time Limits on Claim Submissions
 Removal cost claims must be submitted 

w/in 6 years after the completion date of all 
removal activities

 Damage claims must be submitted w/in 3 
years after the date of the damage & its 
connection w/the spill were reasonably 
discoverable

Presenter
Presentation Notes
Claimants have a specific amount of time to file a claim based on the type of claim.



NPFC Points of Contact
 CM Team:
 4 – Pat Ryan               202 – 795 - 6088

 CERCLA (CG FOSC cases)
 Marty Overbeek               “        “     6033

 Claims
 Removal – Donna Hellberg      “     6097
 Damage – Bob Rioux “     6104
 NRD – Fredy Hernandez “     6054

Presenter
Presentation Notes
This is a list of contacts at NPFC.



NPFC Case Management Division 

Director (cm) 
USCG National Pollution Funds Center
2703 Martin Luther King JR Ave SE
Washington, DC 20593-7605

NPFC : (800) 358-2897

http//www.uscg.mil/npfc/

COMCOGARD NPFC WASHINGTON DC



Questions ?
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