
MEMORANDUM OF UNDERSTANDING 

Among 

U.S. Coast Guard District 1 (USCG) 

and 

V.S. Envirorn,ental Protection Agency Region :I (EPA) 

and 

U.S. Department of the Interior (DOI) 

and 

U.S. Department of Commerce/ 
National Oceanic and Atmospheric Administration (DOC/NOAA) 

and 

State of New Jersey Department of Envirormental Protection 
and Energy (NJDEPE) 

and 

New York State Department of Environmental Conservation (NYSDEC) 

PURPOSE 

This Memorandum of Understanding (MOU) is designed to implement 
sections of Subpart J of the National Oil and Hazardous 
Substances Contingency Plan (NCP) and implement the requirements 
of 33 USC i32L(j)(4)(C) (v), the Federal Water Pollution Control 
Act (FWPCA), as amended by the Oil Pollution Act of 1990,  that 
the Area Contingency Plan (ACP) shall "describe the procedures to 
be followed for obtaining an expedited decision regarding the use 
of dispersants." This MOU provides preauthorization for the use 
of chemical countermeasures (listed in the NCP Product Schedule) 
by the USCG On-Scene Coordinator. This pre-approval applies only 
in designated zones in the Captain of the Port New York (COTP-NY) 
geographic area of responsibility and the Captain of the Port of 
Long Island Sound (COTP-LIS) geographic area of responsibility. 

This Moil also implements Subpart J (Use of Dispersants and Other 
Chemicals) and Appendices M and N of the Region I1 NY/NJ Regional 
Contingency Plan (RCP) . 
This MOU will be incorporated into Subpart J of the RCP and 
preempts any pre-existing MOUs. 
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S e c t i o n  3 1 1 ( d )  ( 2 )  ( G )  of  t h e  FWPCA r e q u i r e s  t h a t  t h e  NCP i n c l u d e  a  
s c h e d u l e  f o r  i d e n t i f y i n g  " d i s p e r s a n t s ,  o t h e r  chemica l s ,  and o t h e r  
s p i l l  m i t i g a t i n g  d e v i c e s  and s u b s t a n c e s ,  i f  any,  t h a t  may be  used  
i n  c a r r y i n g  o u t "  t h e  NCP. These  a r e  r e f e r r e d  t o  a s  "chemical  
c o u n t e r m e a s u r e s "  and a r e  l i s t e d  on t h e  NCP Product  Schedule .  The 
r e s p o n s i b i l i t y  t o  m a i n t a i n  t h e  NCP Product  Schedule  was d e l e g a t e d  
t o  t h e  A d m i n i s t r a t o r ,  Envi ronmenta l  P r o t e c t i o n  Agency, by 
E x e c u t i v e  Orde r  12777, and i s  c a r r i e d  o u t  under  Subpar t  J of t h e  
NCP. 

S u b p a r t  J o f  t h e  NCP p r o v i d e s  t h a t  t h e  F e d e r a l  On-Scene 
C o o r d i n a t o r  (FOSC) w i t h  t h e  concur rence  o f  t h e  EPA r e p r e s e n t a t i v e  
t o  t h e  (RRT) and t h e  S t a t e s  w i t h  j u r i s d i c t i o n  over  t h e  nav igab le  
w a t e r s  t h r e a t e n e d  by  t h e  o i l  d i s c h a r g e ,  and i n  c o n s u l t a t i o n  w i t h  
DOC and D O 1  n a t u r a l  r e s o u r c e  t r c s t e e s ,  may a u t h o r i z e  t h e  u s e  of  
chemica l  and b i o l o g i c a l  coun te rmeasures  on o i l  d i s c h a r g e s ;  
p r o v i d e d  however, t h a t  such chemica l  and b i o l o g i c a l  
coun te rmeasures  a r e  l i s t e d  i n  t h e  NCP Product  Schedule .  Subpar t  
J f u r t h e r  a u t h o r i z e s  agreements  f o r  t h e  advance a p p r o v a l  of  t h e  
use  o f  c h e n i c a l  and b i o l o g i c a l  c o c n t e r n e a s u r e s  l i s t e d  i n  t h e  NCP 
Produc t  S c h e d u l e  under  s p e c i f i c  c i r c ~ u m s t a n c e s .  

Cormandant,  U n i t e d  S t a t e s  Coas t  Gcard, h a s  p r e - d e s i g n a t e d  t h e  
USCG COTP-NY a s  t h e  FOSC f o r  o i l  d i s c h a r g e s  i n  t h e  COTP-NY zone 
( a s  d e f i n e d  i n  33 CFR P a r t  3  and s u b j e c t  t o  j o i n t  r e sponse  
boundary  ag reement s  w i t h  EPA), and h a s  d e l e g a t e d  t o  t h e  COTP t h e  
a u t h o r i t y  and r e s p o n s i b i l i t y  f o r  compliance w i t h  t h e  FWPCA. 

Commandant, U n i t e d  S t a t e s  Coas t  Guard, has  p r e - d e s i g n a t e d  t h e  
USCG COTP-LIS a s  t h e  FOSC f o r  o i l  d i s c h a r g e s  i n  t h e  COTP-LIS zone 
( a s  d e f i n e d  i n  33 CFR P a r t  3 and s u b j e c t  t o  j o i n t  r e s p o n s e  
boundary  ag reement s  w i t h  EPA), and h a s  d e l e g a t e d  t o  t h e  COTP t h e  
a u t h o r i t y  and r e s p o n s i b i l i t y  f o r  compliance w i t h  t h e  EWPCA. 

The Governor o f  t h e  S t a t e  o f  New J e r s e y  has  d e s i g n a t e d  t h e  
Cornmissioner o f  NJDEPE t h e  a u t h o r i t y  and r e s p o n s i b i l i t y  f o r  
p r o v i d i n g  a p p r o v a l  f o r  t h e  u s e  of  chemica l  countermeasures  f o r  
c o n t r o l  o f  o i l  s p i l l s .  

The Governor o f  t h e  S t a t e  of  New York has  d e s i g n a t e d  t h e  
Commissioner of  NYSDEC t h e  a u t h o r i t y  and r e s p o n s i b i l i t y  f o r  
p r o v i d i n g  a p p r o v a l  f o r  t h e  u s e  of  c h e n i c a l  countermeasures  f o r  
c o n t r o l  o f  o i l  s p i l l s .  

The U S  D O 1  and  DOC/NOAA a r e  d e s i g n a t e d  F e d e r a l  t r u s t e e s  of  
c e r t a i n  n a t u r a l  r e s o u r c e s  under  S u b p a r t  G o f  t h e  NCP and a r e  t o  
b e  c o n s u l t e d  r e g a r d i n g  t h e  d e t e r m i n a t i o n  t o  a p p l y  chemical  
c o u n t e r m e a s u r e s  t o  o i l  d i s c h a r g e s  i n  U.S. w a t e r s .  

T h i s  !.IOU c o n s t i t u t e s  p r e - c o n s u l t a t i o n  ( f o r  DOC/NOAA and D O I )  and 
p r e - c o n c u r r e n c e  ( f o r  USCG, EPA, NYSDEC and NJDEPE) f o r  t h e  u s e  of 
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chenical countermeasures in the preapproved area (Zone 1) and for 
the trial application in the specific areas designated within 
Zone 2. 

The USCG, EPA, DOI, DOC/NOAA, NJDEPE, and NYSDEC agree that the 
primary method of cleaning up oil shall be the physical removal 
of oil from the environment. These agencies recognize that in 
certain circumstances timely effective physical containment, 
collection, and removal of the oil may not be possible, and the 
utilization of chemical countermeasures, alone or in conjunction 
with other renoval methods, may be considered as a means to 
minimize substantial threat to public health or welfare, or 
minimize serious environmental damages. 

This MOW establishes advance approval under which NCP product 
schedule chemicals may be used by the FOSC in certain waters of 
the COT?-NY and COTP-LIS zones (defined in 33 CFR Part 3). The 
waters of COTP-NY and COTP-LIS are divided into three zones for 
the purposes of this MOU (see figure 1). The geographic areas 
and advance approval conditions are as follows: 

Zone 1 - Advance A~uroval Z o m  
Geographic scope: 
Zone 1 is defined as waters under the jurisdiction of COTP-NY and 
COTP-LIS that lie 3nm and seaward of the Territorial Sea Baseline 
(as defired in 33 CFR 2.05-10) along the coast of New Jersey 
(north of the demarcation of the jurisdiction of COTP 
Philadelphia) and along the south shore of Long Island (New York) 
west cf a line from Montauk Point Light bearing 132 T to the 
outermost extent of the Exclusive Economic Zone. 

Advance approval for Zone 1: 
This MOU provides the FOSC with advance approval to use chemical 
countermeasures listed in the NCP Product Schedule in Zone 1 
following the protocols listed later in this MOW. 

Zone 2 - Trial AD~lication Zone 
Geographic scope: 
Zone 2 is defined as waters under the jurisdiction of COTP-NY and 
COTP-LIS that lie between 0.5nm and 3nm from the Territorial Sea 
Baseline along the coast of New Jersey (north of the demarcation 
of :he jurisdiction of COTP-Philadelphia) and along the south 
shore of Long Island (New York) west of a line from Montauk Point 
Light bearing 132 T, exclusive of all bays and coves. In 
addition, specific water bodies are also included in Zone 2, and 
are as follows: 

Hudson River south of Tappan Zee Bridge 
Upper New York Bay 
The Narrows 
Lower New York Bay 

Page 3 of 9 Memorandum of Understanding concerning Chemical Countermeasure 
Preauthorlzation in COTP NY and COTP LIS zones 



Raritan Bay excluding Spermaceti Cove and not within 0.5 nautical . . mlies of Sandy Hook, New Jersey 
Arthur Kill 
Newark Bay up to mouths of Passaic and Hackensack Rivers 
Kill Van 5.111 
East River south of Throgs Neck Bridge 
Long Island Sound within COTP-NY area of responsibility only, 

excluding Little Bay, Little Neck Bay, Manhasset Bay, 
Henpstead Harbor, Eastchester Bay, Pelham Bay and not within 
0.5nm of the northern shore of Long Island. 

Advance approval for Zone 2: 
This MOU provides the FOSC with advance approval to use chemical 
countermeasures listed in the NCP Product Schedule on a trial 
basis in Zone 2 following the protocols listed later in this MOU, 
unless otherwise prohibited in local Area Contingency Plans. The 
trial application will not take place if threatened or endangered 
species are known to be present. The trial application will be 
performed on a portion of the spill covered by less than 1,000 
gallons to determine the product's efficacy on the specific oil 
under the current set of environmental and meteorological 
conditions. The quantity of chemical conntermeasures utilized 
should not exceed 110 gallons. The trial application may begin 
prior to the initial request to the RCP concurrence network for 
operational use of the chemical countermeasures on a greater 
portion of the spill. This initial application will be 
supervised by a trained observer (USCG Strike Team, NOAA 
Scientific Support Coordinator, etc.) and be reported as 
qualitative observation (pass/fail). Results of the trial will 
be reported to the RRT as soon as they are available. A positive 
efficacy trial should not mean that the chemical countermeasure 
may automatically be extensively applied as there are many other 
factors to be weighed in the decision process. This trial 
application is solely for the purpose of determining if the time 
and effort should be expended to seek further clarification of 
the incident-specific issues and concnrrence for operational use. 
If the trial application fails to produce significant results the 
request for further use will not be made. 

Zone 3 - Exclusion zone 
Geographic Scope: 
Zone 3 is defined as the waters under the jurisdiction of COTP-NY 
and COTP-LIS that lie within 0.5 nm of the Territorial Sea 
Baseline along the coast of New jersey (north of the demarcation 
of the jurisdiction of COTP-Philadelphia) and along the south 
shore of Long Island (New York) west of a line from Montauk Point 
Light bearing 132 T, including all bays and coves. Zone 3 also 
includes the Hudson River north of the Tappan Zee Bridge, and 
Long Island Sound, with the exception of the COTP-NY portion 
described in Zone 2. 
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Advance approval for Zone 3: 
No a d v a n c e  a p p r o v a l  i s  g i v e n  i n  Zone 3 .  U s e  of  c h e n i c a l  
c o u n t e r m e a s u r e s  i s  n o t  recommended i n  t h i s  Zone. Any r e q u e s t  f o r  
t h e  u s e  o f  c h e m i c a l  c o u n t e r m e a s u r e s  mus t  be  a c c e ~ t e d  bv  t h e  RCP 
c o n c u r r e n c e  ne twork  and  mus t  f o l l o w  t h e  g u i d e s  i n  t h e  RCP and 
ACP. 

As a t t e s t e d  b y  t h e  s i g n a t u r e s  se t  f o r t h  a t  t h e  end of  t h i s  
document ,  t h e  USCG, EPA, D O I ,  DOC/NOAA, NJDEPE, and NYSDEC a g r e e  
t h a t  t h e  p r e d e s i g n a t e d  FOSC h a s  t h e  a u t h o r i t y  and may o r d e r  t h e  
u s e  o f  c h e m i c a l  c o u n t e r m e a s u r e s  on  o i l  d i s c h a r g e s  u s i n g  t h e  
g z i d e s  f o u n d  i n  t h e  S u b p a r t  J and Appendix M o f  t h e  Region I1 RCP 
and  Annex G o f  t h e  COTP-NY and COTP-LIS ACPs and s u b j e c t  t o  t h e  
f o l l o w i n g  conditions: 

1. The d e c i s i o n  t o  u s e  c h e m i c a l  c o u n t e r m e a s u r e s  w i t h i n  t h e s e  
g u i d e l i n e s  rests  s o l e l y  w i t h  t h e  p r e - d e s i g n a t e d  USCG FOSC. 

2 .  The FOSC may a u t h o r i z e  t h e  u s e  of c h e m i c a l  c ~ u n t e r r r ~ e a s u r e s  
o n  a  r e l e a s e  o r  d i s c h a r g e  t o  p r e v e n t  o r  s u b s t a n t i a l l y  r e d u c e  
t h e  h a z a r d  t o  human l i f e  w i t h o u t  o b t a i n i n g  c o n c u r r e n c e s  f rom 
EPA, a f f e c t e d  s t a t e s ,  D O I ,  D O C / N O M ,  w i t h o u t  f o l l o w i n g  
> r o t o c o l s  e s t a b l i s h e d  i n  t h i s  MOU, and w i t h o u t  f o l l o w i n g  t h e  
g u i d e s  i n  t h e  RCP and ACP. I f  d i s p e r s a n t s  a r e  used  i n  t h i s  
manne r ,  n o t i f i c a t i o n s  t o  EPA, a f f e c t e d  s t a t e s ,  DO1 and 
DOC/NOAA s h a l l  be  made a s  soon  a s  p r a c t i c a b l e .  Once t h e  
r i s k  t o  h ~ m a n  l i f e  h a s  s u b s i d e d ,  t h e s e  e x c e p t i o n s  no l o n g e r  
~ P P  l y .  

3. I n  t h e  p r e a p p r o v e d  area (Zone 1) NCP P roduc t  Schedu le  
c h e m i c a l  c o u n t e r m e a s u r e s  may be  u s e d  by  t h e  FOSC w i t h o u t  
f u r t h e r  c o n c u r r e n c e  o r  c o n s u l t a t i o n  w i t h  t h e  RCP c o n c u r r e n c e  
n e t w o r k .  

4 ( a )  F o r  a t r i a l  a p p l i c a t i o n  i n  Zone 2 a r e a s  d e s i g n a t e d  unde r  
"Scope"  o f  t h i s  MOU no f u r t h e r  c o n c u r r e n c e  o r  c o n s u l t a t i o n  
p r i o r  t o  a d e c i s i o n  t o  a p p l y  c h e m i c a l  c o u n t e r m e a s u r e s  need  
b e  i n i t i a t e d  b y  t h e  FOSC p r o v i d e d  t h e  p r o c e d u r e s  o u t l i n e d  i n  
t h e  "RRT OSC D i s p e r s a n t  D e c i s i o n  P r o c e s s "  i n  S u b p a r t  J o f  
t h e  R e g i o n a l  C o n t i n g e n c y  P l a n  have  been  f o l l o w e d .  

4 ( b )  Fo r  o p e r a t i o n a l  u s e  i n  Zone 2 ,  t h e  FOSC must  f o l l o w  t h e  "RRT 
OSC D i s p e r s a n t  D e c i s i o n  P r o c e s s "  which  i n c l u d e s  t h e  
c o n c u r r e n c e  of  USCG, EPA, and  t h e  a f f e c t e d  s t a t e ( s ) ,  and 
c o n s u l t a t i o n  of  D O 1  and  DOC/NO.U. The i n f o r m a t i o n  o b t a i n e d  
d u r i n g  t h e  d e c i s i o n  p r o c e s s  n e e d s  t o  be  p r o v i d e d  t o  t h e s e  
a g e n c i e s .  
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5 .  The USCG a g r e e s  w i t h  EPA, DOI, WC/NOAA and t h e  s t a t e s  t h a t  
if a  d e c i s i o n  h a s  been made t o  use  chemical  countermeasures  
under  t h e  p r o v i s i o n s  o f  t h i s  agreement,  t h e  FOSC w i l l  
immedia te ly  n o t i f y  EPA, D O I ,  DOC/NOAA and t h e  s t a t e s  of t h a t  
d e c i s i o n .  Th i s  i n i t i a l  n o t i f i c a t i o n  w i l l  i n c l u d e ,  b u t  i s  
n o t  l i m i t e d  t o ,  t h e  f o l l o w i n g  i n f o r m a t i o n  t o  t h e  e x r e n t  
a v a i l a b l e :  

Type and amount o f  o i l  d i s c h a r g e d  
Area a f f e c t e d  
The p r o j e c t e d  a r e a  o f  impact  of t h e  o i l  i f  not  d i s p e r s e d  
Reasons why chemical  a g e n t  has  been s e l e c t e d  
Type o f  ckemical  a g e n t  t o  b e  used 
A p p l i c a t i o n  r a t e  and method of a p p l i c a t i o n  
On-scene wea the r  

6 .  Only chemical  countermeasures  l i s t e d  on t h e  NCP Product  
Schedu ie  s h a l l  be cons ide red  f o r  use .  

7 .  I f  chemical  countermeasures  a r e  used a s  d e s c r i b e d  i n  t h i s  
MOU o r  f o r  t h e  p r o t e c t i o n  of human l i f e ,  a  p o s t  i n c i d e n t  
d e b r i e f i n g  w i l l  t a k e  p l a c e  w i t h i n  4 5  days  t o  g a t h e r  
i n f o r n a t i o n  concern ing  t h e  e f f e c t i v e n e s s  o f  chemical  a g e n t s  
u s e  and whether  any changes t o  t h i s  agreement a r e  n e c e s s a r y .  
The d e b r i e f i n g  w i l l  be c h a i r e d  by t h e  USCG FOSC a r r a n g i n g  
t h e  t i m e ,  p l a c e ,  and d a t e  o f  t h e  d e b r i e f .  The r e s u l t s  of 
t h e  d e b r i e f  w i l l  be i n c l u d e d  i n  t h e  FOSC r e p o r t .  

8 .  Moni to r ing  w i l l  b e  i n i t i a t e d  i n  accordance  wi th  t h e  
m o n i t o r i n g  p r o t o c o l s  developed f o r  each o f  t h e  d i f f e r e n t  
zones.  

T h i s  Memorandan o f  Unders tanding may be amended i n  whole o r  i n  
p a r t  a s  i s  m u t u a l l y  a g r e e a b l e  t o  a l l  p a r t i e s  t h e r e t o .  

Area C o r n i t t e e s  may a d d i t i o n a l l y  submit  f o r  c o n s i d e r a t i o n  and 
a p p r o v a l  by t h e  RRT concurrence  a g e n c i e s ,  f u r t h e r  d e f i n e d  a r e a s  
f o r  use /non-use .  Approved amendments s h a l i  be found i n  ( f u t u r e )  
Appendix I o f  t h i s  MOU. 

T h i s  Memorand~n o f  Unders tanding may be c a n c e l e d  i n  whole o r  i n  
p a r t  by any p a r t y  t h e r e t o .  C a n c e l l a t i o n  w i l l  t a k e  p l a c e  30 days  
f o l l o w i n g  d e l i v e r y  o f  w r i t t e n  n o t i f i c a t i o n  t o  each of t h e  
a g e n c i e s  p a r t i c i p a t i n g  i n  t h i s  Memorandum o f  Unders tanding.  
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'I f ~ -  $ !A CW* / p 
Capt .  E r i c  Jd Wil l i ams  111, USCG 
Commander ( m )  
F i r s t  C o a s t  Guard D i s t r i c t  
RRT Co-Chair  

1 '  ' + ,  ; ; !  
j 4, , , ,  ( , ,  / J  , //: 4 ,..?..,.,I , 

C a p t .  Thomas H .  Gi lmour ,  USCG 
C a p t a i n  o f  t h e  P o r t ,  New York 
F e d e r a l  Cn-Scene C o o r d i n a t o r  

'-a 
C a a t a i n  T.W. A l l e n .  USCG 
C a p t a i n  o f  t h e  P o r t ,  Long I s l a n d  Sound 
F e d e r a l  On-Scene C o o r d i n a t o r  

L-4542 
M r .  R i c h a r d  S a l k i e  
Associate D i r e c t o r  f o r  

Xenoval  and  Emergency P repa redness  Programs 
U .  S .  E n v i r o . ~ , e n t a l  P r o t e c t i o n  Agency, Region I1 
RRT Co-Chair 

R e g i o n a l  E n v i r o m , e n t a l  C f f i c e r / N o r t h e a s t  
U.S. Department  o f  I n t e r i o r  
RXT R e p r e s e n t a t i v e  

?/TI/ 7. 
Cate  

- \  'I.] I ij , \  
Date 

YikL4./ Date 

y /  2/97' 
Date 

J / J / / s ~  
Date 
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/ ,I f 

i 1J~2,J'.L 5. > 4/,,/+ 
Ms. ~ i a n e  Wehner 
NOAA/CRC 
3 .  S .  Departrr.ent o f  Commerce 
RRT R e p r e s e n t a t i v e  

u C - 
M r .  Lance  ~ i l l e r  

-i/ / z - /  
Date 

A s s i s t a n t  C o r m i s s i o n e r ,  S i t e  Rernediation Emergemy 
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Regional Response Team I1 
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