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Natural Resource Damage Assessment (NRDA) Workgroup

Edison, NJ
January 24, 2007
1020 - 1115
WORKGROUP CHAIR:  Ben Anderson, DE DNREC 

AGENDA:

· PRESENTATION – Are NRDA’s Worthwhile for Small Spills- Frank Csulak (NOAA SSC)
· DISCUSSION – NJ and NY’s Perspective on Dealing with NRDA issues – Dave Sweeney (NJ DEP) and Andrew English (NY DEM)
MEETING NOTES:

Mr. Anderson welcomed everyone to the meeting and asked them to introduce themselves.  Two NRDA – related presentations were scheduled for the membership.

PRESENTATION – Are NRDA’s Worthwhile for Small Spills? - Frank Csulak (NOAA SSC)

Mr. Csulak gave the membership an overview of the Chevron Perth Amboy Refinery incident on the Arthur Kill.  This was a small (~14,000 gal spill of Dabo crude oil was discharged from a pipeline break) spill in February 13, 2006.  The responding agencies decided to conduct an expedited NRDA for this small spill as there were oiled shorelines and bird impacts (4-5 dead birds and a dead porpoise that may have been affected by the discharge.  As a result of this effort, the RP (Chevron who was very cooperative) decided to conduct an expedited NRDA using the response data (e.g., SCAT and ESI data) and efforts to collect ephemeral data (water, soil, shoreline, and wildlife data).  RPs final estimated damages were determined; included all Trustee associated costs.  This event went very well because the trustees and the RP were all cooperative and we focused on data collected as part of the response and were reasonable.  The incident occurred in February and settlement was completed in September.  In all, this NRDA experience was considered a big success.  The overall message is that for small spills, conduct of an NRDA can be done effectively and be rewarding.  It makes sense to conduct the NRDA if you have Cooperative Trustees, a Cooperative RP, get agreement by all parties to conduct the expedited assessment, focus on ephemeral data collection, use response tools to assist with assessment, and most of all, have all parties be reasonable.

Mr. Csulak’s presentation is available on the Region III RRT website at: http://www.uscg.mil/d5/msafety/rrt/index.htm.
DISCUSSION – NJ and NY’s Perspective on Dealing with NRDA issues – Dave Sweeney (NJ DEP) and Andrew English (NY DEM)
NJ Policies on NRDA – The state of NJ has a separate regulatory group that is in charge of all NRDA efforts for the state.  This group is different than the Responding agency for NJ – this organizational structure was designed to allow NRDA actions by the state on every response.  The NJ NRDA personnel are immediately brought in by the Response for an incident that is not minor.  NJ has established set policies relative to the conduct of an NRDA; the preference is for the RP to do restoration and should fix what was damaged in the region or in the same watershed, to the extent practicable.  NRDA has recovered 10’s of Millions of dollars in NRDA monies.  NJ wants to use NRDA monies from previous spills to protect against spills in the future.  
In NJ, some of the most contentious NRDA’s are in historically contaminated sites – how do you assess a value on a historically impacted watershed or aquifer?  A tremendous amount of work and requires extensive cooperation.

NY Policies in NRDA – The NY NRDA agency is located within the Dept. of F&W.  The intent is that for each spill, the NRDA organization will put together ad hoc workgroups from the divisions that are affected to address the incident.  Challenges faced include oil and HAZMAT with multiple RPs.  
In more contentious situations, the RP will try to reduce their responsibility by claiming that government actions were not sufficient or exacerbated the incident.  EPA Region II has put a lot of effort into identifying science needs; a list of over 200 items has been identified.  We still have lots to do and we continue to learn on the case-by-case basis that each event is unique and presents its own particular challenges.
Ben Anderson (NRDA Chair) stated that at present, there are no real NRDA issues that have been between Regions II and III and the border states.  The NRDA can become a problem and sometimes expand when the costs increase.  It is in everyone’s best interest to have everyone work cooperatively.
The Meeting was adjourned at 1115.   

