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NATURAL RESOURCE DAMAGE ASSESSMENT (NRDA) WORKGROUP
Fredericksburg, VA
Wednesday, January 26, 2011
1100 - 1200
WORKGROUP CHAIR:  Bennett Anderson, Delaware Department of Natural Resources and Environmental Control (DNREC)
AGENDA

· Dispersant Decision Tree Discussion – State / Commonwealth and Federal Agency Representatives, Alan Williams (MDE) and Ben Anderson (DNREC), Facilitators
· CAPS and SMFF Regulations Update – LT Evelynn Samms (CG 5431)
MEETING NOTES

Mr. Anderson, DNREC, opened the meeting and welcomed everyone. This workgroup meeting was a continuation of the Wildlife Response workgroup meeting for the Dispersant Decision tree Discussion. Additionally, Lt. Samms will provide an update on the CAPS and the SMFF Regulations.
Dispersant Decision Tree Discussion, Continued – Alan Williams (MDE) and Ben Anderson (DE DNREC), Facilitators

The discussion opened with Mr. Anderson and Mr. Williams providing a summary of their state’s requirements for information and how their state agency’s decision-making authority worked. Right now, the decision-makers need to know/consider:

· Resources at Risk Analysis – 

· Information from environmental surveys, essential fish habitat reviews, horseshoe crabs migration, piping plovers and other threatened and endangered (T/E) species issues and concern, etc.

· T/E species in the affected area and the likely impacts from a response (including dispersant use) on these resources – they need to understand the benefits and limitations of both traditional countermeasures versus the use of dispersants. There are new animals coming on the T/E list all the time. 
· Economic considerations – the impacts on the local economy from the use or non-use of dispersants.
· NRDA considerations for long and short-term impacts to the state habitats.

· Remediation and mitigation needs for bringing species back to pre-spill condition.

In general the Secretary of DNREC for Delaware and MDE for Maryland has the authority to make the decision for the use of dispersants in state waters. However, each Secretary would likely consult with the Governor (and co-trustee Department of Natural Resources for Maryland) for this decision. The RRT representative for the state would make the initial recommendation to the Director.  Both Maryland and Delaware feel that the state decision would likely be received in a timely manner (within 4 hours) conducive to dispersant applications in state waters (0-3 nm from shore).  For dispersant applications in federal waters (waters outside of 3 nm from shore), the incident specific RRT would notify the states of the decision-making by the FOSC in areas with pre-authorization.

The biggest issue identified by the state RRT agency representatives was the lack of knowledge and education by the current decision-makers. RRT III conducted extensive training and education opportunities for decision-makers back in the 1990s when the initial pre-authorization agreements were constructed, but that effort has not been a priority in recent years. The RRT III We need to reestablish training and education for decision-makers, conduct additional Ecological Risk Assessment Workshops, Net Environmental Benefit Analyses, etc. to address their concerns prior to the need for a decision. Additionally, an update for the Endangered Species Act Section 7 Review and NOAA’s Essential Fish Habitat review needs to be conducted for these resources concurrent with any dispersant decision for use updates by this RRT.

The RRT III needs to utilize the Spill Response Countermeasures Workgroup as a springboard for making the updates to our chemical countermeasure planning documents. Dennis Carney (EPA) wants people to understand that there is a lot of effort underway currently at the national level by the National Response Team, Headquarters Agencies, etc.
NRT joint memo issued a set of preliminary ideas / questions / criteria that were put out to the RRTs on what will eventually be developed into a national NRT guidance to the RRTs to ensure that the dispersant use is consistent around the country and with the guidance. The NRT memo is not totally applicable to this RRT as the memo focuses on well blowout issues and long term dispersant use and subsurface use that were seen during the DWH and could again occur in the Gulf of Mexico. Additionally, our previous dispersant use guidance in the Regional Contingency Plan (NCP) also needs to be updated. EPA is in the process of updating the National Contingency Plan Subpart J on the schedule of dispersants, other chemicals, and oil spill mitigating devices and substances that may be used to remove or control oil discharges. There are things that we can be doing in advance of the NRT guidance. The NRT working group will be having a meeting in late February. Region 3 will be represented by two members of this RRT.
One of the issues is the use of local species of concern for product testing under the NCP Subpart J testing protocols. The testing protocols need to be applicable to inland as well as coastal areas…if using regulated product. To meet this timeline and address our concerns for the NRT working group meeting, Mr. Carney is requesting that the membership conduct a review of the Region 3 MOU and the dispersant planning and the DEEP checklist for applicability, update needs, etc. Please provide your comments to Kevin Boyd of the Spill Countermeasures Workgroup (boyd.kevin@epa.gov) on or before February 18, 2011.
PRESENTATION – CAPS and Salvage and Marine Fire Fighting (SMFF) Regulations Update – LT Evelynn Samms (CG 5431)
This presentation is provided in its entirety on the RRT Region III website at: http://www.rrt3.nrt.org. For additional information or if you have any other questions on this topic, please contact LT Evelyn Samms (evelynn.samms@USCG.mil; 202-372-1225). Patricia Adams is the Policy Development / Industry Outreach contact at the VRP SMFF office at HQ.
SMFF take effect on February 22, 2011. LT Samms is the new POC for SMFF at USCG HQ as the Asst. Program Manager / Tank Vessel Response Plan Program Coordinator. The SMFF regulation is available on 33CFR 155 Subpart I. The new requirement affects almost 8,000 vessels and over 700 Vessel Response Plans. The USCG is going to verify the oil spill response organization (OSRO) equipment list and information in the SMFF plans. Currently, the only OSROs meeting the SMFF response and equipment requirements are NRC and MSRC; but neither OSRO is classified by NSFCC. The SMFF has conditionally accepted the SMFF “Core” GSA submissions from DonJon, Smit, Resolve Salvage and Fire, T&T Bisso, and Marine Response Alliance (MRA) as approved SMFF OSROs. 
Under the SMFF regulation, a vessel owner/operator requesting a waiver from the USCG is not getting an exemption for meeting the requirements; it provides the vessel owner/operator with a waiver on the timeline to meet the requirements. Interim operation procedures (IOPs) will be issued for six (6) months until the vessel owner/operators meet the equipment and planning requirements set forth under the SMFF regulation. The USCG Vessel and Facility Response Plans for Oil:  2003 Removal Equipment Requirements and Alternative Technology Revisions (CAPS); Final Rule does not have a waiver option. 
The CG543 Policy Letter (02-02) – Alternative Planning Criteria is available on the homeport website. All information associated with the CAPS program and the SMFF is on https://homeport.uscg.mil website under the Environmental Tab to access the Vessel Response Plan Program.
NEXT MEETING

The next RRT meeting will be in Rehoboth Beach, Delaware and is scheduled for May 17-19, 2011. Participants are encouraged to check for updates at the RRT Region III website at: 

HYPERLINK "http://www.google.com/url?q=http%3A%2F%2Fwww.rrt3.nrt.org%2F&sa=D&sntz=1&usg=AFQjCNGju9GkA_DSXMMx7kFd_lcD__DLhw"http://www.rrt3.nrt.org/. The RCP homepage website address is 

HYPERLINK "http://www.google.com/url?q=http%3A%2F%2Fwww.rrt3-rcp.nrt.org%2F&sa=D&sntz=1&usg=AFQjCNFdkM5mMmXnc9gxuB3E3ZFemXKFeQ"http://www.rrt3-rcp.nrt.org/.

Meeting concluded at 1200.

