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NATURAL RESOURCE DAMAGE ASSESSMENT (NRDA) WORKGROUP

Williamsburg, Virginia
Wednesday, January 13, 2010
1400 - 1500
WORKGROUP CHAIR:  Bennett Anderson, Delaware Department of Natural Resources and Environmental Control (DNREC)
MEETING NOTES

The NRDA Workgroup did not meet.  The time slot was provided for the Salvage and Marine Fire-fighting regulations update presentation. 
Mr. Anderson welcomed everyone and introduced Mr. Jon Bernhardt.    
AGENDA
· PRESENTATION – Salvage and Marine Firefighting Discussion – Jon Bernhardt, US Coast Guard (USCG) Fifth District
· PRESENTATION – 33 CFR 155 – Salvage and Marine Firefighting (SMFF) Requirements – Vessel Response Plans for Oil, Final Rule – Ms. Patricia Adams, USCG CG-5431.
PRESENTATION – Salvage and Marine Firefighting Discussion – Jon Bernhardt, USCG Fifth District 
This presentation is provided in its entirety on the RRT Region III website at: http://www.rrt3.nrt.org/.  For additional information or if you have any other questions on the USCG Salvage & Marine Firefighting regulation, please contact Mr. Jon Bernhardt at Jon_Bernhardt@uscg.mil or Ms. Patricia Adams at Patricia.K.Adams@uscg.mil or 202-372-1227.
Mr. Bernhardt provided the membership with the history and summary of the USCG’s Salvage and Marine Firefighting regulations (found in 33 CFR Part 155).  In February 1993, the USCG issued a notice of proposed rulemaking that required tank vessel owners and operators carrying petroleum oil as primary cargo to identify salvage and marine firefighting resources in their Vessel Response Plans (VRP) capable of being deployed within 24 hours of an oil spill from such vessels.  This is commonly known as the “24 Hour Rule”.  According to Mr. Bernhardt, this requirement was the subject of much criticism during the rulemaking process, and recognizing the lack of extensive private salvage and firefighting capability in the U.S., as well as the lack of clear standards for evaluating the capabilities of salvage and marine firefighting companies, the USCG suspended the effective dates for deployment of these resources until February 12, 2009. 
On December 31, 2008, the USCG issued its final rule amending the salvage and marine firefighting requirements for tank vessels carrying oil as primary cargo, which became effective on February 12, 2009.  The requirements apply to vessels carrying group I-IV oils that are required to have a VRP.  Owners and operators of these vessels must identify in their VRPs the resource providers by name that they have contracted for specific services such as structural stability assessments, salvage planning, emergency towing and lightering, and special salvage operations.  In addition, the planholder must provide proof of contract or other approved means that the resource providers are capable of providing the services within the timeframes required by the regulations.  These timeframes are based on the location of the vessel inside or outside the continental United States and commence upon notification of an incident and terminate when the resource reaches a specified geographical point.  All salvage and marine firefighting resource providers must be integrated into VRPs and must coordinate with Oil Spill Response Organizations (OSROs) and other response resources.  Owner/operators must provide pre-incident information to the resource provider (including a marine firefighting “pre-fire” plan), and obtain written consent from the provider confirming that the contracted resources are capable of arriving within the specified response times, which must be available to the USCG for inspection. 

The rules also require vessels to identify and contract for lightering capabilities.  These lightering resources must be capable of reaching locations in which the vessel operates within 12 hours for inland, nearshore and Great Lakes waters, 18 hours for offshore waters, rivers and canals, and 36 hours for open ocean waters. 
The Salvage and Marine Firefighting regulations are codified at 33 CFR Part 155 and are available at: http://edocket.access.gpo.gov/2008/pdf/E8-30604.pdf. 
PRESENTATION – 33 CFR 155 – Salvage and Marine Firefighting (SMFF) Requirements – Vessel Response Plans for Oil, Final Rule – Ms. Patricia Adams, USCG CG-5431.
Ms. Adams began her portion of the presentation on the USCG regulation and provided the membership with the following overview of the regulatory process for the regulation:

· 18 years to reach final SMFF rule

· 5 public meetings to discuss SMFF resources

· 4 suspensions of the 24-hour requirement

· 3 improvements resulted from industry input

· 19 services identified for each VRP owner/operator- by timelines expectations

· Salvage

· Assessment and Survey (nearshore [12 nm] and offshore [12 to 50 nm])

· Remote assessment and consultation

· Begin assessment of structural stability

· On-site salvage assessment

· Assessment of structural stability

· Hull and bottom survey

· Stabilization

· Emergency towing (a significant issue)

· Salvage plan

· External emergency transfer

· Emergency lightering

· Other refloating methods

· Making temporary repairs

· Diving services support

· Specialized Salvage Operations

· Special salvage operations plan

· Subsurface product removal

· Heavy lift

· Marine Firefighting

· Assessment and Planning

· Remote assessment & consultation

· On-site fire assessment

· Fire suppression

· External firefighting teams

· External vessel firefighting systems

Ms. Adams said that these are planning regulations and not necessarily performance regulations.  According to Ms. Adams, if the VRP owner is trying their best to meet these requirements, the USCG is likely to give them the benefit of the doubt and provide them with some reasonable leeway.  However, the USCG does have regulatory authority and can initiate penalties.

The original intent of the SMFF stemming from the 1990 OPA was to clarify the services that must be identified in VRPs and set new response time requirements for each of the required salvage and marine firefighting services.  Salvors and marine firefighting resources must be identified and available for a Worst Case Discharge (WCD) in the VRPs.  The rule was also intended to increase the resource provider’s capabilities to the level necessary to handle emergency incidents prior to deterioration into WCD scenarios.  Ms. Adams state that this will also increase the response capabilities necessary to keep ports and waterways open in a WCD scenario that might include a national security event.

These changes take affect now, but all parties must be in compliance by February 22, 2011.  
The meeting adjourned at 1500.

NEXT MEETING
The next RRT meeting will be in Ocean City, Maryland and is scheduled for May 11-13, 2010.  The September 2010 meeting will be held in Lancaster, Pennsylvania.  Check for updates at the RRT Region III website at: http://www.rrt3.nrt.org/.  

